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GENERAL PROVISIONS
§ 30.01  VACANCIES.

(A)
Vacancy of Mayor position.  In the event of a vacancy of the Mayor position, the following procedures shall be followed:



(1)
The Council will request written résumés from qualified citizens interested in the position to be presented within 15 days.



(2)
At the next Council meeting, the Council shall request the applicants appear and address the Council as to their interest and qualifications for the position.



(3)
The Council shall by motion and affirmative vote of the Council then appoint a person to fill the vacancy.



(4)
The person appointed shall serve until the next general election.



(5)
A vacancy shall occur by the death, adjudicated incompetence, resignation, recall from office, or upon declaration by the Council of a vacancy.


(B)
Vacancy of Councilor position.  In the event the Council declares a vacancy of a Councilor position the Council will request written résumés from qualified citizens interested in the position to be presented within 15 days.  At the next Council meeting, the Council shall request the applicants appear and address the Council as to their interest and qualifications for the position.  The vacancy shall be filled pursuant to the City Charter.

(Ord. 261, passed 12-13-93)


MEETINGS AND PROCEDURE
§ 30.10  MEETINGS.

The Council shall meet in regular session on the second Tuesday of each month in the Malin City Hall at 7:30 p.m.

(Ord. 263, passed 1-11-94)

§ 30.11  SPECIAL MEETINGS.

Special meetings of the Council may be called at any time on the request of the Mayor, or by the President of the Council in the Mayor's absence, or by two members of the Council, by giving notice of the meeting to the Councilors and the public in a manner and for such time as the exigencies of the case may permit, but with a view to obtaining the largest possible attendance of Councilors.  In addition, special meetings may be called by state law.

(Ord. 263, passed 1-11-94)

§ 30.12  WORK SESSIONS.

Work sessions of the Council may be held in accordance with state statutes whenever special circumstances require such a session, and such session may be called by either the Mayor or two Councilors.

(Ord. 263, passed 1-11-94)

§ 30.13  EXECUTIVE SESSIONS.

Executive sessions may be held during regular or special meetings, so long as appropriate statutory limitations are met.  Executive sessions may be held in accordance with state law.  Any executive sessions held during work sessions shall also meet appropriate statutory tests.

(Ord. 263, passed 1-11-94)

§ 30.14  EMERGENCY MEETINGS.

Emergency meetings shall be held at the request of persons entitled to call special meetings upon less than 24-hours notice in situations where a true emergency exists.  Emergency meetings shall be held in accordance with state law.  An emergency exists where there are objective circumstances which, in the judgment of the person or persons calling the meeting, create a real and substantial risk of harm to the city which would be substantially increased if the city were to delay in order to give 24-hours notice before conducting the meeting.  The convenience of Councilors is not grounds for calling an emergency meeting.  At the beginning of any emergency meeting, the presiding officer or Councilor calling such meeting shall state the reasons for calling such meeting, and the reasons the meeting could not have been delayed in order to give at least 24-hours notice, which reasons shall be noted in the minutes.  The Council may then determine if the reasons are sufficient to hold an emergency meeting and, if not, may immediately adjourn such meeting.  Only business related directly to the emergency may be conducted at an emergency meeting.

(Ord. 263, passed 1-11-94)

§ 30.15  ADJOURNMENT.

Any meeting may be adjourned to a time, place, and date set by the Council, but not beyond the next regular meeting.

(Ord. 263, passed 1-11-94)

§ 30.16  OPEN MEETING RULE.

All meetings other than executive sessions shall be open to the public.  No action by the Council shall have legal effect unless the motion for the action and the vote thereon take place at proceedings open to the public.

(Ord. 263, passed 1-11-94)

§ 30.17  QUORUM.

Four Councilors shall constitute a quorum for Council's business, unless otherwise provided by the Charter.

(Ord. 263, passed 1-11-94)

§ 30.18  ORDER OF BUSINESS.

The order of business at each Council meeting shall be in accordance with the agenda prepared by the Mayor and the City Recorder.  Upon a motion by the Council, the order of business may be changed.  Any item may be deleted from the agenda by a two-thirds or greater vote of the Council quorum.

(Ord. 263, passed 1-11-94)

§ 30.19  AGENDA; DISTRIBUTION OF MATERIALS.

(A)
Placing items on agenda.  The Mayor or two Councilors wishing to place an item on the agenda shall advise the City Recorder's Office no later than the first business day of the month preceding the meeting at which the person wishes the item to be considered.


(B)
Distribution of materials to Council.  The agenda, minutes of previous meeting, statement of bills, and employee reports may be given to each member of the Council at least five days prior to any regularly scheduled Council meeting.  At the same time, the City Recorder may provide members detailed information relative to the agenda.


(C)
Distribution of agenda to the public.  The proposed agenda will be distributed to the media and posted at one or more locations convenient for review by city personnel and the public.

(Ord. 263, passed 1-11-94)

§ 30.20  CONDUCT AT MEETINGS.

Any person making impertinent or slanderous remarks or who becomes boisterous during a Council meeting may be removed from the room if so directed by the presiding officer; any such person may be barred from further remarks before that session of the Council.  Unauthorized remarks from the audience, stamping of feet, whistles, yells, and similar demonstrations may not be permitted by the presiding officer.  Disorderly conduct at Council meetings may be prosecuted under appropriate ordinances or statutes.

(Ord. 263, passed 1-11-94)

§ 30.21  DISSENTS AND PROTESTS OF COUNCILORS.

Any member of the Council may have the right to express dissent from or to protest any action of the Council immediately following the vote on the action and to have the reason entered in the minutes.

(Ord. 263, passed 1-11-94)

§ 30.22  ADDRESSING OF COUNCIL BY PUBLIC.

(A)
Members of the public who wish to address Council on a scheduled agenda item may so indicate by submitting a written request to the City Recorder.


(B)
All remarks and questions may be addressed to the presiding officer and not to any individual Councilor, staff member, or other person.  No person may enter into any discussion without being recognized by the presiding officer.


(C)
Any public member addressing the Council may be limited to three minutes unless further time is granted by the presiding officer.  No public member may be allowed to speak more than once upon any one subject until every other public member choosing to speak thereon has spoken.


(D)
After a motion has been made or after a public hearing has been closed, no public member may address the Council without first securing permission from the majority of the Council.

(Ord. 263, passed 1-11-94)

§ 30.23  MEETING LENGTH.

Meetings may not exceed three hours.

(Ord. 263, passed 1-11-94)

§ 30.24  MINUTES.

The Council may cause a record of its proceedings to be kept by the City Recorder or his or her designee.  Upon request of the Mayor or any of the Councilors, the ayes and nays upon any question before it shall be taken and entered in the record.  Unless the reading of the minutes of the previous Council meeting is requested by a majority of the Council, such minutes may be approved without reading if copies thereof have been previously furnished to each of the Councilors.  If there are no corrections or objections thereto, they may be considered approved.  If there are corrections and/or objections, they will be approved by vote.  The minutes as approved shall be signed by the Mayor and City Recorder.

(Ord. 263, passed 1-11-94)

§ 30.25  COMMITTEES.

All committees not required by state law to be appointed by the Council may be appointed by the Mayor with the consent of the Council.  In the Mayor's absence, any appointment necessary may be made by the presiding officer with the consent of the Council.  After the committees have been formally announced they cannot be changed except at a regular meeting of the Council and by a majority vote of the members present.

(Ord. 263, passed 1-11-94)

§ 30.26  CONFLICTS OF INTEREST.

No member, officer, or employee of the city, its designees, or agents, no member of the governing body of the city, and no other public official of the city may participate in selection or in the award or administration of a contract if a conflict of interest, as defined by state or federal statue, real or apparent, would be involved.

(Ord. 263, passed 1-11-94)

§ 30.27  APPOINTMENT AND DUTIES OF OFFICIALS; OVERSIGHT OF OPERATIONS.

The Police Commissioner and the Public Works Commissioner shall be appointed by the Mayor, with Council approval, at each January meeting.  The Commissioners shall oversee their respective departments to ensure effective and efficient operation of the city.  The Commissioners shall act as liaison between city residents, department heads, and the Council.  The Commissioners shall oversee existing policies and make recommendations for new policies to the Council.  The Mayor shall oversee the City Clerk and operations of the city in general.

(Ord. 263, passed 1-11-94; Am. Ord. 279, passed 9-10-96)

§ 30.28  RULES OF ORDER. 


Council meetings will be conducted under Robert's Rules of Order.

(Ord. 263, passed 1-11-94)
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  oversight by Mayor, see § 30.27
§ 31.01  TREASURER, RECORDER, MARSHAL, AND MUNICIPAL JUDGE POSITIONS

ESTABLISHED.

(A)
Creation of certain offices.  There is hereby created by this section the appointive city offices of City Treasurer; City Recorder; City Marshal; and Municipal Judge.


(B)
Combination of offices.  The offices of City Treasurer and City Recorder may be combined and their duties performed by the same person.


(C)
Duties of office.  Specific duties for each appointed office shall be set forth by resolution by the Council describing such duties as deemed appropriate for such office.

(Ord. 266, passed 4-12-94)
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PROPERTY AND MONEY IN CUSTODY OF POLICE
§ 32.01  DELIVERY TO CITY MARSHAL; RECORDS.

All property or money taken from persons under arrest or taken under suspicion or with knowledge of its having been stolen or feloniously obtained, all property or money constituting evidence or proceeds of crime, and all property or money lost or abandoned that may come into the possession of any member of the Police Department shall be delivered to the City Marshal.  A record shall be kept containing a detailed description of the property, together with the name of the person from whom received, the names of any claimants thereto, the time of the seizure, and the final disposition of the property.

(Ord. 208, passed 3-4-86)

§ 32.02  LIABILITY FOR EXPENSES; RISK.

Property taken into custody by the Police Department of the city by reason of seizure or abandonment, or for any other reason, shall be held at the expense and risk of the person lawfully entitled to possession thereof.

(Ord. 208, passed 3-4-86)

§ 32.03  RECLAMATION BY OWNER.

At any time within 30 days after property has been taken into possession by the Police Department, the person lawfully entitled to possession may reclaim it on application to the City Marshal and upon satisfactory proof of right to possession and payment of charges and expenses, if any, incurred in the preservation and custody of the property, provided that the property is not needed as evidence.

(Ord. 208, passed 3-4-86)

§ 32.04  PROPERTY OF PERSONS ARRESTED.

When any person arrested is adjudged not guilty of the offense charged and it has been determined that the property or money taken belongs to such person, the City Marshal shall deliver the property or money to him/her personally and take a written receipt therefor.  If the accused is held for trial or examination, the money or property shall remain in the custody of the City Marshal until the discharge or conviction of the person accused, unless the Marshal has delivered the property or money to a state or county officer, as provided by law.  This section shall be subject to any specific provision of law dealing with confiscation and destruction.

(Ord. 208, passed 3-4-86)

§ 32.05  DISPOSITION OF UNCLAIMED PROPERTY.

Subject to other code provisions, all unclaimed property that has been in the possession of the Police Department for at least six months or, in the case of a bicycle, at least 30 days, and is no longer needed as evidence shall he disposed of by the City Marshal in one of the following ways:


(A)
It shall be destroyed, if so directed by federal, state, or city laws.


(B)
If the use of such property is requested by any department of the city and the property so requested is not subject to destruction under applicable federal, state, or city laws or as provided herein, the property shall be turned over to the Recorder, who shall sign and return a receipt for it to the department making the request.


(C)
If the use of such property is requested by any charitable or nonprofit organization, recognized as such pursuant to federal Internal Revenue statutes, and the property so requested is not subject to destruction, the property may be turned over to the organization upon approval by the Recorder.


(D)
All such property that is not disposed of as provided in (A) through (C) shall be sold at a public auction to the highest bidder.  A public auction shall be held at least once a year at a time and place to be fixed by the City Marshal.  The City Marshal shall give notice of the sale at least five days before the time fixed therefore by publication once in the official city newspaper.  Such notice shall be mailed to the last known address of the owner or interested person, and shall state the day and hour when the sale is to commence, the place at which it is to be held, and shall contain a general description of the property to be sold or refer to a list thereof on file in the office of the City Marshal.  The City Marshal shall sign the notice.  The Marshal shall conduct the sale.  The proceeds of the sale shall, together with all money unclaimed for a period of six months or more, be paid to the Recorder and placed in the general fund of the city.

(Ord. 208, passed 3-4-86; Am. Ord. 275, passed 10-10-95; Am. Ord. 277, passed 2-13-96)

§ 32.06  CERTIFICATE OF SALE.

At the time of payment of the purchase price for bicycles or parts thereof sold by the city at public auction, the Marshal shall make and execute a certificate of sale in duplicate, the original of which shall be delivered to the purchaser.

(Ord. 208, passed 3-4-86)

§ 32.07  SALE PROCEEDS.

At any time within the period of two years after the sale of any property at public auction by the city, the owner of any property sold shall be entitled to have the balance of the proceeds of such sale paid to him or her upon making application therefore to the Marshal and presenting satisfactory proof of ownership.

(Ord. 208, passed 3-4-86)

§ 32.08  LIABILITY OF CITY.

The city assumes no responsibility as to the condition of title to any property sold at public auction by the city.  In case such a sale shall for any reason be invalid, the liability of the city is limited to the return of the purchase price.

(Ord. 208, passed 3-4-86)
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PLANNING COMMISSION
§ 33.01  COMMISSION CONTINUED.

There is continued a City Planning Commission, hereinafter referred to as the “Commission,” for the city.

(Ord. 249, passed 12-8-92)

§ 33.02  MEMBERSHIP; COMPENSATION.

(A)
The Commission shall consist of seven members appointed by the Common Council.


(B)
No more than two voting members of the Commission may engage principally in buying, selling, or developing real estate for profit.  No more than two individuals shall be engaged in the same kind of occupation, business, trade, or profession, and not more than two members shall reside in the Urban Growth Boundary.


(C)
Commission members shall receive no compensation.

(Ord. 249, passed 12-8-92)

§ 33.03  TERMS OF OFFICE; VACANCIES.

(A)
Incumbent appointed members at the time of adoption of this subchapter shall continue in office until the expiration of the term for which they were appointed.  Their successors shall hold office for six years.  Any vacancy shall be filled by the Common Council for the unexpired portion of the term.


(B)
Not more than two members of the Commission may be city officers who shall serve as ex officio non‑voting members.


(C)
A member of the Commission may be removed by the Common Council, at any time, without cause, by a majority vote of the Common Council.

(amended by Ord 310, passed 10-9-2007)

§ 33.04  OFFICERS; DUTIES OF SECRETARY.

The Commission at its first meeting shall elect a Chairperson and Vice‑Chairperson who shall hold office at the pleasure of the Commission.  The Commission shall elect a Secretary who need not be a member of the Commission.  The Secretary shall keep an accurate record of all Commission proceedings and file a report with the Common Council.

(Ord. 249, passed 12-8-92)

§ 33.05  MEETINGS; RULES.

(A)
A majority of the Commission members shall constitute a quorum.  The Commission shall make and alter rules and regulations for its government and procedure consistent with laws of this state and with the City Charter and ordinances.  The Commission shall meet at such times and places as may be fixed by the Commission.


(B)
Special meetings may be called at any time by the Chairperson or by three members by written notice served upon each member of the Commission, media, and interested persons at least 24 hours before the time specified for the proposed meeting.

(Ord. 249, passed 12-8-92)

§ 33.06  POWERS AND DUTIES.

(A)
The Commission shall have the powers and duties provided for by O.R.S. 227.090, other state law, the Charter, and other city ordinances.


(B)
The Commission shall function primarily as a comprehensive planning body proposing policy and legislation to the Council related to the growth and development of the community.  In addition to the authority provided in (A), the Commission may:



(1)
Recommend and make suggestions to the Common Council and to all other public authorities concerning the laying out, widening, extending, parking, and locating of streets, sidewalks, and boulevards, relief of traffic congestion, betterment of housing and sanitation conditions, and establishment of zones of districts limiting the use, height, area, and bulk of buildings and structures;



(2)
Recommend to the Common Council and all other public authorities plans for regulation of the future growth, development, and beautification of the municipality in respect to its public and private buildings and lots, and plans consistent with future growth and development of the city in order to secure to the city and its inhabitants sanitation, proper service of all public utilities, and shipping and transportation facilities;



(3)
Recommend to the Common Council and all other public authorities plans for promotion, development, and regulation of industrial and economic needs of the community in respect to private and public enterprises engaged in industrial pursuits;



(4)
Advertise the industrial advantages and opportunities of the municipality for industrial settlement;



(5)
Encourage industrial settlement within the municipality;



(6)
Make an economic survey of present and potential possibilities of the municipality with a view to ascertaining its industrial needs;



(7)
Study needs of existing local industries with a view to strengthening and developing local industries and stabilizing employment conditions;



(8)
Study and propose in general such measures as may be advisable for promotion of the public interest, health, morals, safety, comfort, convenience, and welfare of the city and of the area six miles adjacent thereto;



(9)
Review the Comprehensive Plan and make recommendations to the Common Council concerning plan amendments which it has determined are necessary based on further study or changed concepts, circumstances, or conditions.



(10) Formulate and recommend legislation to implement the Comprehensive Plan.

(Ord. 249, passed 12-8-92)
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TRIAL BY JURY
§ 34.01  RIGHT TO TRIAL BY JURY.

Every person charged with a crime defined and made punishable by the City Charter or ordinance of the city shall have the right to trial by jury upon giving notice to the Municipal Judge in writing.

(Ord. 256, passed 4-13-93)

§ 34.02  JURY LISTS.

(A)
Master jury list.  At least once a year, upon order of the Municipal Judge, the Court Clerk shall prepare or obtain a master list of names and places of residence of persons selected by random means from electoral rolls.  If the master list becomes exhausted or the presiding judge believes it soon will become so, additional jurors may be added to the master list from the electoral polls in the same random manner as before, and these persons may be summoned in the same manner as those added to the term jury list.


(B)
Term jury list.  Not less than ten days from the beginning of the jury term ordered by the Municipal Judge, a term jury list of names and places of residence of persons randomly selected from the master jury list shall be prepared.  The number of names on the list shall be determined, as needed, by the Municipal Judge.

(Ord. 256, passed 4-13-93)

§ 34.03  JUROR QUALIFICATIONS, EXEMPTIONS, AND THE LIKE.

A person is not competent to act as a juror unless he or she is a resident of the city.  The general laws of the state shall govern competency and qualifications of jurors, exemption of jurors, exemption from jury duty, and excuse from jury duty.

(Ord. 256, passed 4-13-93)

§ 34.04  JUROR SUMMONS; ADDITIONS TO JURY LIST.

Not less than ten days before the beginning of the jury term, the Court Clerk shall mail notice of summons, a juror questionnaire, and an information letter to each person on the term jury list.  If the term jury list becomes exhausted or the presiding judge believes it may become so, additional jurors may be selected from the master list and added to the term jury list in the same random manner as before.  These jurors may be summoned either by written notice through the mail or by official personal delivery at a reasonable period of time before attendance is required.

(Ord. 256, passed 4-13-93)

§ 34.05  JUROR ELIGIBILITY AND ORIENTATION.

At the time a person is summoned to serve as a juror, the Municipal Judge shall question the person to determine the eligibility of that person to serve as a juror.  This may be accomplished by sending juror eligibility forms to each prospective juror by mail or official delivery along with the summons.  Failure to complete and return the form with accurate information and by a specified date without a proper showing of just cause for such a failure can result in punishment for contempt.  Review of the Juror questionnaire shall usually be done at the juror orientation for each jury term.  The Municipal Judge shall explain the duties of jurors and discuss the questionnaire with prospective jurors.

(Ord. 256, passed 4-13-93)

§ 34.06  JURY SIZE.

The trial jury shall consist of six persons chosen from the jury list.

(Ord. 256, passed 4-13-93)

§ 34.07  JURY FUNCTION.

The general laws of the state shall govern the function of the jury during trial.

(Ord. 256, passed 4-13-93)

§ 34.08  VERDICT.

Verdicts must be by unanimous vote of all jurors.

(Ord. 256, passed 4-13-93)

§ 34.09  JUROR COMPENSATION.

Jurors who appear at the trial and serve as jurors shall receive as compensation for such services the sum of $10 for each day of attendance upon the municipal court.

(Ord. 256, passed 4-13-93)

§ 34.10  JUROR CONTEMPT BY FAILURE TO APPEAR.

When a jury is drawn, summons therefore shall be issued and mailed by the Municipal Judge.  Any person notified to appear as a juror and disregarding such notice may be adjudged in contempt of court by the Municipal Judge.

(Ord. 256, passed 4-13-93)  Penalty, see § 34.99

§ 34.99  PENALTY.

The court may impose a fine not to exceed $20 for each day a juror neglects to attend court without reasonable cause.

(Ord. 256, passed 4-13-93)
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PUBLIC CONTRACTS
§ 35.01  CONTRACT REVIEW BOARD.

Pursuant to O.R.S. 279.055, the Council of the city is hereby designated as the city's Contract Review Board.  Relative to contract concerns of this city, the City Contract Review Board shall have all the powers as set forth in O.R.S. Ch. 279 and any amendments or additions thereto.

(Ord. 257, passed 4-13-93; Am. Ord. 276, passed 10-10-95)

§ 35.02  RULES.

There is hereby adopted by the city for the purpose of establishing temporary rules governing public contracts in the city the rules as set forth in the Oregon Attorney General's Model Public Contract Rules Manual dated August 1990, commonly described as Oregon Administrative Rules 137‑30‑000 through 137‑40‑045 and Oregon Administrative Rules 125‑300‑000 through 125‑360‑020 and any amendments, deletions, and additions thereto.  One copy of said Rules is filed in the office of the City Recorder.  These temporary rules shall remain in effect until such time as the City Contract Review Board adopts rules to supersede the temporary rules.

(Ord. 257, passed 4-13-93; Am. Ord. 276, passed 10-10-95)


LIENS
§ 35.10  LIEN DOCKET.

(A)
The Recorder shall keep a record of all liens imposed or assessed upon the property for any purpose by the city, and such a record shall be known as the lien docket.


(B)
Each lien shall be recorded under separate headings in the lien docket.  The record of liens shall state the nature of the lien, the description of each lot or parcel of land or other property upon which the lien is imposed, the name of the owner of the property subject to the lien, the amount of the lien which is unpaid, the amount paid or credited to the lien, and such other data as may be required by the City Recorder.

(Ord. 120, passed 8-19-70)

§ 35.11  INTEREST RATE.

Unless otherwise provided for by ordinance, a lien or assessment shall bear interest at the rate of 9% a year from the date of entry on the lien docket.

(Ord. 120, passed 8-19-70; Am. Ord. 218, passed 10-6-87)

§ 35.12  ENFORCEMENT AND COLLECTION.

(A)
The Recorder shall cause to be collected all unpaid liens or assessments and shall likewise enforce delinquent liens or assessments and maintain records relating to the collection proceedings.


(B)
Unless otherwise provided for by ordinance, any city lien shall be enforced and assessment collected in the manner established by O.R.S. 223.505 through 223.590.

(Ord. 120, passed 8-19-70; Am. Ord. 218, passed 10-6-87)






